
2'4 9 6'7 
THE COMPTROLLER QENERAL 

DECIS ION O F  T H E  U N I T E D  S T A T E a  
W A S H I N G T O N ,  O . C .  2 0 S 4 8  

FILE: B-211299 DATE: A p r i l  2 2 ,  1 9 8 3  

MATTER OF: O r 0  M a n u f a c t u r i n g  Company 

DIGEST: 

1. Whi le  Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  
S 1-313(c) allows a p u r c h a s i n g  a c t i v i t y  to 
s o l i c i t  o n l y  a p p r o v e d  s u p p l i e r s  o f  " s o u r c e  
c o n t r o l l e d "  p a r t s ,  t h e  r e g u l a t i o n  d o e s  n o t  
p r e c l u d e  c o n s i d e r a t i o n  o f  unapproved  
s o u r c e s  t h a t  c a n  q u a l i f y  t h e i r  p r o d u c t s .  

2. GAO d o e s  n o t  r e v i e w  a f f i r m a t i v e  d e t e r m i n a -  
t i o n s  o f  r e s p o n s i b i l i t y  a b s e n t  a showing o f  
p o s s i b l e  f r a u d  or bad f a i t h  or  misapplica- 
t i o n  of d e f i n i t i v e  r e s p o n s i b i l i t y  c r i te r ia .  

O r o  M a n u f a c t u r i n g  Company protests  t h e  A i r  F o r c e ' s  
d e c i s i o n  to  award a n o t h e r  f i r m  a c o n t r a c t  f o r  a q u a n t i t y  
of a i r c r a f t  seats  u n d e r  r e q u e s t  f o r  q u o t a t i o n s  ( R F Q )  N o .  
FD2050-83-40806. Oro had o r i g i n a l l y  p r o t e s t e d  to  t h e  A i r  
Force; t h e  protest  was s u b s e q u e n t l y  d e n i e d .  We d i s m i s s  
t h e  p ro t e s t  i n  p a r t  and  summar i ly  d e n y  i t  i n  p a r t .  

The protester e s s e n t i a l l y  makes t w o  a rgumen t s :  (1) 
t h a t  t h e  a i r c r a f t  s ea t s  s h o u l d  b e  p r o c u r e d  from t h e  pro- 
tester o n  a s o l e - s o u r c e  b a s i s  a s  t h e  o n l y  "approved  
s o u r c e "  f o r  t h i s  i t e m  and  ( 2 )  t h a t  t h e  awardee  d o e s  n o t  
h a v e  t h e  a b i l i t y  t o  proper ly  p e r f o r m  t h e  c o n t r a c t .  

The appl icable  r e g u l a t i o n ,  D e f e n s e  A c q u i s i t i o n  Regu- 
l a t i o n  ( D A R )  S 1 - 3 1 3 ( c )  (1976  e d . ) ,  permi ts  t h e  
p r o c u r e m e n t  o f  " s o u r c e  c o n t r o l l e d "  r e p l a c e m e n t  p 'arts " o n l y  
from s o u r c e s  t h a t  h a v e  s a t i s f a c t o r i l y  m a n u f a c t u r e d  or 
f u r n i s h e d  s u c h  p a r t s  i n  t h e  pas t ,  u n l e s s  f u l l y  a d e q u a t e  
data  * * * test  r e s u l t s ,  and  q u a l i t y  a s s u r a n c e  p r o c e d u r e s ,  
are a v a i l a b l e  w i t h  t h e  r i g h t  t o  u s e  f o r  p r o c u r e m e n t  
p u r p o s e s  * * *.I' W e  have  t a k e n  t h e  p o s i t i o n  t h a t  w h i l e  
DAR S 1 - 3 1 3 ( c )  a l lows a p r o c u r i n g  a c t i v i t y  t o  s o l i c i t  o n l y  
a p p r o v e d  s u p p l i e r s ,  i t  does n o t  p r e c l u d e  t h e  c o n s i d e r a t i o n  
o f  unapproved  sources which  c a n  o t h e r w i s e  q u a l i f y  t h e i r  
p r o d u c t s  u n d e r  s u i t a b l e  t e s t i n g  p r o c e d u r e s .  ---- Mercer 
P r o d u c t s  & M a n u f a c t u r i n g  C o . ,  B-188541, J u l y  2 5 ,  1977 ,  
77-2 C P D  4 5 ;  52 C o m p .  Gen. 546,  548-49 ( 1 9 7 3 ) .  I n d e e d ,  
- ----l----_ll -- 
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DAR S 1-313 d o e s  n o t  c o n s t i t u t e  a manda te  to  effect  sole 
s o u r c e  awards r e g a r d l e s s  o f  t h e  c a p a b i l i t y  o f  p r o d u c e r s  
which  have  n o t  p r e v i o u s l y  s u p p l i e d  t h e  p a r t s  i n  q u e s t i o n .  
Rota i r  I n d u s t r i e s ;  D. Moody b Co., I n c . ,  58 Comp. Gen. 149  
( 1 9 7 8 ) ,  78-2 CPD 410. T h u s ,  a l t e r n a t i v e  p r o d u c e r s  m u s t  
a l w a y s  be g i v e n  a n  o p p o r t u n i t y  to  q u a l i f y  when a p r o c u r e -  
m e n t  is  c o n d u c t e d  u n d e r  t h e  a u t h o r i t y  of DAR s 1-313(c) .  
P a r k e r  H a n n i f i n  C o r p o r a t i o n ,  -- B-199937(1 ) ,  October 2 ,  1981,  
81-2 CPD 270. The a g e n c y ' s  d e n i a l  o f  t h e  o r i g i n a l  protest  
i n d i c a t e s  t h a t  t h e  a l t e r n a t e  p a r t  h a s  b e e n  approved .  W e  
t h e r e f o r e  f i n d  no  merit to  t h i s  b a s i s  o f  protest. 

---------I 

The second  a rgumen t  c o n c e r n s  t h e  A i r  F o r c e ' s  a f f i r m a -  
t i v e  d e t e r m i n a t i o n  of t h e  a w a r d e e ' s  r e s p o n s i b i l i t y ,  t h a t  
is, w h e t h e r  t h e  awardee h a s  t h e  c a p a b i l i t y  t o  p r o d u c e  t h e  
item. W e  d o  n o t  r e v i e w  a n  a g e n c y ' s  a f f i r m a t i v e  determi- 
n a t i o n  of r e s p o n s i b i l i t y  u n l e s s  t h e r e  is a showing of pos- 
s i b l e  f r a u d  or bad f a i t h  o n  t h e  p a r t  of p r o c u r i n g  o f f i c i a l s  
or t h a t  t h e  s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  r e s p o n s i b i l i t y  
c r i t e r i a  which  t h e  p r o c u r i n g  o f f i c i a l s  have  a l l e g e d l y  
f a i l e d  t o  a p p l y .  Domar I n d u s t r i e s ,  I n c . ,  B-202735, Sep- 
tember 4 ,  1981,  81-2 CPD 199.  N e i t h e r  e x c e p t i o n  is appl i -  
c a b l e  h e r e .  

The protest  is d i s m i s s e d  i n  par t  and  summarily d e n i e d  
i n  p a r t .  
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